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cross-examined on the basis that their evidence was not the product of
independent recollection. Allegations of dishonesty were made which would

have been impossible to make in the absence of collaboration.

Following the decision of Underhill J in R (Saunders) v IPCC [2008] EWHC
2372 Admin, ACPO has modified its guidance (see revised version of Post-
Incident Procedure Chapter 6, ACPO Manual on Police Use of Firearms (23"
October 2008)). The new guidance recommends that, in investigations
concerning police discharge of firearms, officers should ordinarily give their
accounts as soon as practicable and without conferring with each other. It also
recommends that statements include details of any conferring which has taken

place. See paragraphs 4.1 - 4.8,

In recent years, the Higher Courts have repeatedly expressed concern about
the practice of witnesses conferring in the preparation of their accounts.
Where police action has proved fatal, there is the additional imperative that the
resulting investigation should comply with the procedural obligation inherent
in Article 2 of the ECHR. That obligation requires the state to secure the best

evidence by a fair, independent and transparent process.

The MPA issued a Report on 4™ December 2008 formally recognising that the
ACPO guidance would be followed in fatal shooting investigations.
According to that report, the MPS has commissioned a Gold group under
DAC Hitchcock to develop further guidance and the Directorate of
Professional Standards is developing a new post-incident procedure. I would
simply add my voice to those recommending that clear guidance be given to
ensure that officers should in future prepare early and independent accounts of
any police actions which result in fatal or other serious injuries. Serious
consideration should also be given to audio- and video-recording of post-

incident debriefings.

Sir Michael Wright
6" January 2009
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